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7UDQVODWLRQ DV D &RQFHSWXDO $FW

3HWHU *KRVK

$EVWUDFW

'LIIHULQJ WUDQVODWLRQV ZLOO KDYH GLIIHUHQW SULRULWLHV ZKHQ WUDQVODWLQJ D WKHRUHWLFDO

DXWKRU VXFK DV :HEHU� %XW WKH FDVH LV PDGH KHUH IRU WUDQVODWLRQ DORQJ KLVWRULFDOO\

SXUH OLQHV� RU LQ DFFRUGDQFH ZLWK :HEHU·V RZQ YLHZV� WKDW PHDQV SODFLQJ D

SULQFLSDO HPSKDVLV RQ WKH DFFXUDWH WUDQVODWLRQ RI FRQFHSWV� ERWK RQ WKH SDJH DQG

YLD FRPPHQWDU\ RII LW� ,I ZH GR QRW WUDQVODWH LQ WKLV ZD\� WKHQ DQ\ HQJDJHPHQW

ZLWK D :HEHULDQ WH[W PD\ EH WKHRUHWLFDOO\ IUXLWIXO� EXW LW ZLOO QRW EH DQ HQJDJHPHQW

ZLWK :HEHU KLPVHOI� *RRG KLVWRU\ FDQ EH D EDVLV IRU JRRG WKHRU\� XQOHVV ZH EHOLHYH

WKDW WKH RQO\ EDG WKHRULVW LV D GHDG RQH�

.H\ZRUGV:HEHU� 3URWHVWDQW (WKLF� WUDQVODWLRQ� FRQFHSWV� KLVWRULFLVP

:KLOVW , WKLQN WKDW D URXQG URELQ VHVVLRQ RQ :HEHULDQ WUDQVODWLRQ LV
DQ H[FHOOHQW LGHD� , DOVR WKLQN WKDW WKH SURYLVLRQ RI VDPSOH H[WUDFWV LV D
VRPHZKDW LOOXVRU\ JXLGH WR WKH TXDOLW\ DQG ZRUWK RI WUDQVODWLRQV� 7KDW
WKHUH LV D FHUWDLQ DUPFKDLU IDVFLQDWLRQ LQ ORRNLQJ DW IDPRXV FUXFHV LQ
WUDQVODWLRQ� VXFK DV WKH ÀUVW VHQWHQFH LQ 3URXVW� , GR QRW GRXEW� +RZ�
HYHU� , DP QRW DZDUH WKDW DQ\ GHYHORSHG WUDGLWLRQ LGHQWLI\LQJ VXFK
SDVVDJHV H[LVWV LQ :HEHU·V FDVH� DQG LI VXFK DQ DSSURDFK LV DGKHUHG WR
LQ DQ\ ULJRURXV VHQVH� LW PXVW LQGLFDWH IXQGDPHQWDOO\ PLVWDNHQ LQWHO�
OHFWXDO SULRULWLHV �DV , VKDOO H[SODLQ EHORZ�� 0\ SRVLWLRQ RQ WUDQVODWLRQ
LV ODLG GRZQ DW VXIÀFLHQW OHQJWK LQ P\ ���� DUWLFOH �¶6RPH 3UREOHPV
ZLWK 7DOFRWW 3DUVRQV· 9HUVLRQ RI 7KH 3URWHVWDQW (WKLF·��� DQG DOO , ZLVK
WR GR KHUH LV WR PDNH VRPH RI LWV SUHPLVHV PRUH H[SOLFLW� 7KH HVVHQFH
RI P\ YLHZ� ZKLFK ZDV LPSOLFLW LQ WKH DUWLFOH� LV WKDW WR VXSSRVH WKDW
WUDQVODWLRQ LV PHUHO\ RU HYHQ SULPDULO\ D OLQJXLVWLF H[HUFLVH LV D PLV�
WDNH LQ :HEHU·V FDVH� 6R ZKLOVW RQH PLJKW UHSURYH 3DUVRQV� IRU H[DP�
SOH� IRU LQDFFXUDF\ RU RFFDVLRQDO LQDELOLW\ WR WUDQVODWH VRPH RI :HEHU·V
RGGHU ERUURZLQJV DQG QHRORJLVPV �KRZ PDQ\ *HUPDQ GLFWLRQDULHV
FRQWDLQ D ZRUG VXFK DV FDZHU]LVFK"�� PHUHO\ OLQJXLVWLF FULWLFLVP RI
ZKDW KH GLG LV� WKRXJK QRW HQWLUHO\ WULYLDO� VXSHUÁXRXV� /LQJXLVWLF
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HUURUV VKRXOG RI FRXUVH EH UHFWLÀHG� EXW WKH SURFHVV KDUGO\ UHTXLUHV
FRPPHQW�
0DQ\� , WKLQN� PLJKW DJUHH ZLWK P\ LQLWLDO SUHPLVH� EXW WKH\ PD\ EH

UDWKHU PRUH UHOXFWDQW WR GUDZ WKH SUDFWLFDO LQIHUHQFHV ZKLFK IROORZ� ,I
WUDQVODWLRQ LV QRW SULPDULO\ D OLQJXLVWLF DFW³ZH PD\ EH DOORZHG WR
WDNH OLQJXLVWLF FRPSHWHQFH PRUH RU OHVV IRU JUDQWHG� HYHQ LQ *HUPDQ
DV QRWRULRXVO\ GLIÀFXOW �RU YLUWXRVR� DV :HEHU·V³WKHQ ZKDW LV LW " 7R
ZKLFK WKH DQVZHU PXVW� , WKLQN� EH WKDW� DFFRUGLQJ WR :HEHU·V ODQ�
JXDJH DQG DVVXPSWLRQV� LW LV D FRQFHSWXDO DFW� RU� IURP RXU SHUVSHF�
WLYH D KXQGUHG \HDUV RQ� D KLVWRULFDO DQG FRQFHSWXDO DFW� 7KH RQO\
VHULRXV FULWLFDO DSSURDFK WR 3DUVRQV· WUDQVODWLRQ� IRU H[DPSOH� RULJL�
QDWHV LQ D FRQVLGHUDWLRQ RI 3DUVRQV· RZQ KLVWRULFDO IRUPDWLRQ DQG FRQ�
FHSWXDO ZRUOG� 7KH PDMRU SUDFWLFDO LQIHUHQFH , GUDZ IURP WKLV SUHPLVH
LV WKDW WUDQVODWLRQ VKRXOG QRW EH XQGHUWDNHQ E\ D OLQJXLVW� WKHQ WR EH
FKHFNHG RU UHYLVHG E\ DQ KLVWRULDQ� LW VKRXOG EH GRQH E\ DQ KLVWRULDQ
DE LQLWLR DQG WKHQ� WR EH VXUH� UHYLVHG E\ D OLQJXLVW� )XUWKHUPRUH� WKH
RQO\ SURSHUO\ HTXLSSHG KLVWRULDQ LV DQ KLVWRULDQ RI LGHDV� ZKR LV
IDPLOLDU QRW RQO\ ZLWK :HEHU·V FRQFHSWXDO ZRUOG� EXW PRUH RU OHVV WKH
HQWLUH WUDGLWLRQ RI *HUPDQ VRFLDO DQG SROLWLFDO WKLQNLQJ WR ZKLFK
:HEHU KDV UHIHUHQFH� 7KLV LV DQ H[DOWHG SRVWXODWH QR GRXEW� EXW
KLWKHUWR� DW OHDVW� WUDQVODWLRQV RI PDMRU *HUPDQ DXWKRUV ZULWLQJ RQ
VRFLDO DQG SROLWLFDO WKHRU\ H[HFXWHG E\ OLQJXLVWV DOPRVW DOZD\V UHYHDO
D VLJQLÀFDQW GHJUHH RI FRQFHSWXDO XQFHUWDLQW\ DQG KHVLWDQF\³, VHOHFW
DV D QHXWUDO H[DPSOH +�%� 1LVEHW·V PXFK UHVSHFWHG WUDQVODWLRQV RI
+HJHO� ZKLFK DUH LQGHHG OLQJXLVWLFDOO\ LPSHFFDEOH� 7KLV LV IRU REYLRXV
UHDVRQV� WKH OLQJXLVW·V RUGLQDU\ RU IRUPDWLYH IDPLOLDULW\ LV FRPPRQO\
ZLWK OLWHUDWXUH DQG SRHWU\� JHQUHV ZKHUH WKH SULRULWLHV RI WUDQVODWLRQ
DUH UDGLFDOO\ GLIIHUHQW IURP WKRVH SHUWDLQLQJ WR WKHRU\ RU ZLVVHQVFKDIW�
KLV RU KHU FRQFHSWXDO ZRUOG LV WKDW RI WKH *HUPDQ ODQJXDJH DW ODUJH�
RIWHQ ZLWK D VWURQJ SUHVHQW�GD\ IRFXV� LW LV UDUHO\ WKDW IRUPHG E\
UHDGLQJ *HUPDQ VRFLDO� SROLWLFDO DQG SKLORVRSKLFDO WKHRU\ WKURXJKRXW
WKH ��WK FHQWXU\� DQG� VSHFLÀFDOO\� WKH UHDGLQJ RI WKH WDUJHW DXWKRU·V
RHXYUH DFURVV LWV HQWLUH UDQJH� <HW LW LV RQO\ E\ WKHVH ODWWHU IRUPV RI
UHDGLQJ WKDW WKH IXOO UDQJH RI PHDQLQJ DWWDFKLQJ WR FRQFHSWV FDQ EH
UHYHDOHG DQG H[SORUHG� +HUH� RI FRXUVH� , LQGLFDWH D IXUWKHU DVVXPS�
WLRQ� WKDW P\ UHDVRQLQJ LV KLVWRULFDO IURP EHJLQQLQJ WR HQG�
7R VD\ WKDW WUDQVODWLRQ LQ :HEHU·V FDVH LV SULPDULO\ D FRQFHSWXDO DFW

LV QRW WR MXVW WR UHPDUN RQ WKH SUHIHUUHG LQWHOOHFWXDO EDFNJURXQG RI WKH
WUDQVODWRU� LW DOVR PDSV RXW D SUDFWLFDO SULRULW\ LQ WUDQVODWLRQ� ,Q WKH
FDVH RI WKH QRYHOLVW� RU RI DQ\ DXWKRU ZKR LV FRQFHUQHG ZLWK ¶VW\OH· SHU
VH� WKH WUDQVODWRU·V ÀUVW FRQFHUQ KDV WR OLH ZLWK WKH HQWLUH YHUEDO
VXUIDFH� DQG ZLWK FRQYH\LQJ WKH HIIHFW RI WKDW VXUIDFH� LQ WKLV VHQVH�
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HYHU\ ZRUG FRXQWV� +RZHYHU� LQ WKH WUDQVODWLRQ RI D ZRUN ZKLFK ZDV
LGHQWLÀHG E\ LWV DXWKRU DV D SDUW RI :LVVHQVFKDIW� DQG QRW RI OLWHUDWXUH�
D GLIIHUHQW RUGHU RI SULRULWLHV REWDLQV� :HEHU QHYHU� , WKLQN� DFNQRZO�
HGJHG WKH H[LVWHQFH RI DQ HQWLW\ FDOOHG ¶VW\OH·� DQG WKH PDQ\ OLWHUDU\
DXWKRUV �RU SDLQWHUV RU K\PQ ZULWHUV� ZKR DUH UHIHUUHG WR LQ WKH
3URWHVWDQW (WKLF DUH WUHDWHG DV YHKLFOHV IRU FRQFHSWXDO �RU DQWL�FRQ�
FHSWXDO� XWWHUDQFH DORQH� 7KLV UHÁHFWV RQ KLV OHQJWK\ LQVLVWHQFH WKDW
FRQFHSWV DQG FRQFHSW IRUPDWLRQ ZHUH WKH IRXQGDWLRQ VWRQHV RI DOO
VRFLDO VFLHQWLÀF LQTXLU\� 7KXV LQ :HEHU WKH WUDQVODWLRQ RI FRQFHSWV LV
PRUH LPSRUWDQW WKDQ WKH WUDQVODWLRQ RI DQ\ RWKHU ZRUG� DQG DQ\
DWWHPSW WR FDOLEUDWH D VHW RI WUDQVODWLRQV RI :HEHU·V PRVW FHOHEUDWHG
ZRUN VKRXOG SURFHHG LQ WKH ÀUVW LQVWDQFH QRW IURP WKH WUDQVODWLRQ RI
VHOHFWHG SDVVDJHV RI WH[W³ZKLFK LQHYLWDEO\ LPSOLHV VRPH NLQG RI
SUHRFFXSDWLRQ ZLWK WKH YHUEDO DQG VW\OLVWLF VXUIDFH³EXW IURP D
VDPSOH PDSSLQJ LQ (QJOLVK RI WKH FRQFHSWXDO OH[LFRQ RI WKH 3(�
2I FRXUVH� , DP WDONLQJ WKH ODQJXDJH RI ¶SULRULW\· WKURXJKRXW� DQG ,

GR QRW PHDQ WR LPSO\ WKDW WKH GHWDLOHG VWUXFWXUH RI :HEHU·V SURVH
VKRXOG EH QHJOHFWHG� &RQFHSWV DUH WKH O\QFK�SLQV DURXQG ZKLFK
VHTXHQWLDO DUJXPHQW LV FRQVWUXFWHG� DQG LQ WKLV PRUH JHQHUDO VHQVH WKH
SULRULW\ RI WKH WUDQVODWRU ZKR LV DOVR DQ KLVWRULDQ RI LGHDV PXVW EH WR
DWWHPSW WR FRQYH\� WRJHWKHU ZLWK WKH FRQFHSWXDO VXEVWDQFH� WKH
VHTXHQFH RI WKH DXWKRU·V LGHDV DV VWULFWO\ DV SRVVLEOH�� +RZHYHU� ,
ZRXOG VWUHVV WKDW ZKDW ZH DUH WUDQVODWLQJ LV EHWWHU UHJDUGHG DV
¶DUJXPHQWDWLYH VHTXHQFH· UDWKHU WKDQ WKH GHYLFH IRU OLWHUDU\ HIIHFW
FDOOHG ¶VW\OH·� 7KH FRQYLQFHG EHOLHYHU LQ OLWHUDU\ IRUP PD\ ZLVK WR
DUJXH WKDW� ZLOO\ QLOO\� :HEHU GLG EHOLHYH LQ OLWHUDU\ DQG UKHWRULFDO
HIIHFW ZKHWKHU KH DGPLWWHG LW RU QRW� ,W LV� RI FRXUVH� KDUG WR DUJXH
ZLWK VXFK DQ ¶HWKLF RI FRQYLFWLRQ·� 0\ HPSLULFDOO\ JURXQGHG EHOLHI LV
WKDW RQH FDQ �LQFLGHQWDOO\� VKRZ D EDUH PRGLFXP RI HYLGHQFH ERWK IRU
:HEHU LQGXOJLQJ LQ PLQRU UKHWRULFDO LQÁHFWLRQV LQ ����� DQG DOVR IRU
KLV KDYLQJ IRUJRWWHQ DERXW WKHP HQWLUHO\ LQ ����� %XW WKH EURDG SRLQW
LV VXUHO\ WKDW� LI KH KDG EHHQ WD[HG RQ WKLV JURXQG� KH ZRXOG KDYH
UHSOLHG WKDW WKH OLWHUDU\ HIIHFW KH ZDV WU\LQJ WR DFKLHYH ZDV SUHFLVHO\
WKDW RI FRQFHSWXDO RU LGHDO�W\SLFDO ULJRXU� �, IUHHO\ DGPLW WKDW� OLNH
PDQ\ RI:HEHU·V UHDGHUV� , ÀQG WKH JUDQLWH�OLNH LQWHJULW\ RI KLV SKUDVH�
RORJ\ H[HUFLVHV D FHUWDLQ PHVPHULF IDVFLQDWLRQ�� )LGHOLW\ WR ¶DUJXPHQ�
WDWLYH VHTXHQFH·ZLOO� QRQHWKHOHVV� DOLJQ PH TXLWH FORVHO\ ZLWK SRVLWLRQV
ZKLFK �, VXSSRVH� DUH FRPPRQ JURXQG WR PDQ\ RI WKH WUDQVODWRUV DQG

 
�� , YHU\ PXFK GLVDJUHH ZLWK WKH YLHZ RI 0DUJDUHW +ROOLV DQG -RVH +DUULV LQ
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WUDQVODWLRQV DSSHDULQJ KHUH� )RU H[DPSOH� RQH·V LQLWLDO DVVXPSWLRQ
PXVW DOZD\V EH WR WDNH :HEHU·V DUJXPHQWDWLYH VWUXFWXUH DQG FRQYH\
LW DV FORVHO\ DV SRVVLEOH� 8QOHVV (QJOLVK V\QWD[ DEVROXWHO\ FROODSVHV
XQGHU WKH VWUDLQ� RQH PXVW DWWHPSW WR UHSURGXFH KLV SKUDVH DQG VHQ�
WHQFH VWUXFWXUHV LQWDFW� %XW KHUH WRR DQ DSSDUHQWO\ FRPPRQVHQVLFDO
SRVLWLRQ VKRXOG EH GHYHORSHG ULJRURXVO\ RU� DV :HEHU ZRXOG VD\�
¶ZLWKRXW FRPSURPLVH·� 7KH GHVLUH WR FRQYH\ DUJXPHQWDWLYH DQG
LQWHOOHFWXDO VHTXHQFH VKRXOG DOVR WUDQVFHQG OLWHUDO ÀGHOLW\� ZKHUH WKH
FODLPV RI WKH WZR FRPH LQWR FRQÁLFW�
0\ ÀQDO SRLQW LV WKDW� LI :HEHU·V PHDQLQJ LV SULPDULO\ HPERGLHG LQ

KLV FRQFHSWV DQG DUJXPHQW� UDWKHU WKDQ LQ D OLQJXLVWLF RU VW\OLVWLF
VXUIDFH� WKHQ WKH WH[W RQ WKH SDJH LV RQO\ D ÀUVW RU SUHOLPLQDU\ VWDJH LQ
WUDQVODWLRQ� 2I FRXUVH� D OLWHUDU\ WH[W FDQ EH JORVVHG RU GLVFXVVHG TXLWH
DV PXFK DV RQH ZKLFK LV WKHRUHWLFDO RU ZLVVHQVFKDIWOLFK� QRQHWKHOHVV�
JLYHQ WKH OLWHUDU\ FRPPLWPHQW WR VW\OH DQG WR YHUEDO ÀQLVK� WKH WUDQV�
ODWHG WH[W PXVW EH UHJDUGHG DV WKH WUDQVODWRU·V ODVW ZRUG� +HQFH WKH
FRPSDUDWLYH ODFN RI OLWHUDU\ VWXGLHV ZKLFK WDNH WKH IRUP RI WUDQVODWLRQ
WRJHWKHU ZLWK H[WHQGHG FRPPHQWDU\� %XW WKLV LV QRW VR LQ RXU FDVH� ,I
RXU SULPDU\ FRQFHUQ LV ZLWK :HEHU·V RZQ PHDQLQJ�V�� WKHQ WKH
HGLWRULDO DSSDUDWXV ZKLFK JRHV ZLWK DQG EH\RQG WKH ¶WUDQVODWLRQ· LV DW
OHDVW DV LPSRUWDQW DV WKH WH[W RQ WKH SDJH� SHUKDSV HYHQ PRUH VR� 7KLV
DJDLQ ZLOO QRW EH UHYHDOHG E\ D VDPSOH SURVH H[WUDFW�
,W ZLOO EH FOHDU IURP ZKDW , VD\ WKDW P\ SRVLWLRQ LV D SDUWLFXODU RQH

DQG , GR QRW IRU D PRPHQW VXSSRVH HYHU\RQH ZLOO DJUHH ZLWK LW� 6RPH
PD\ ZLVK WR FRQWHVW ZKDW , KDYH VDLG DERXW WKH UHODWLRQVKLS EHWZHHQ
VW\OH DQG FRQFHSW� ZKLOVW RWKHUV ZLOO� TXLWH MXVWLÀDEO\� GLVDJUHH ZLWK
WKH KLVWRULFLVW SXULVP WR ZKLFK , DVSLUH� 6XFK SXULVP LV� DIWHU DOO� RQO\
DQ DVSLUDWLRQ DQG WKHUH LV D WHQVLRQ LQKHUHQW H[ K\SRWKHVL LQ DQ\
DWWHPSW WR FRQYH\ WKH ODQJXDJH RI D KXQGUHG \HDUV· DJR DQG RI D
GLIIHUHQW .XOWXU LQWR DQ (QJOLVK DFFHSWDEOH RU FRPSUHKHQVLEOH LQ
%ULWDLQ RU 1RUWK $PHULFD WRGD\� �$JDLQ� DQG HYLGHQWO\� HYHQ WKH
GLIIHUHQFH EHWZHHQ %ULWDLQ DQG 1RUWK $PHULFD LV VLJQLÀFDQW�� %XW LI
ZH VHW DVLGH ZKDW LV LQHOXFWDEOH� GLIIHULQJ SULRULWLHV ZLOO UHPDLQ� 2WKHU
WUDQVODWRUV� QRW WR VD\ HGLWRUV LQ SXEOLVKLQJ KRXVHV� PD\ IDLUO\ DVN� IRU
H[DPSOH� DERXW WKH QHHGV RI D UHDGHUVKLS ZKLFK LV QRW KLVWRULFDO� DQG
ZKLFK LV SULPDULO\ JHDUHG WR WKH ODQJXDJH RI VRFLDO DQG SROLWLFDO
WKHRU\ WRGD\� ,Q WKLV VHQVH� ZKDWHYHU ZH PD\ WKLQN DERXW WKH
GHVLUDELOLW\ RU QHFHVVLW\ RI UHYLVLQJ WKHLU ZRUN RQ HLWKHU OLQJXLVWLF
RU FRQFHSWXDO JURXQGV� WKH LQWHOOHFWXDO IRXQGDWLRQ RI WKH WUDGLWLRQ
RI WUDQVODWLRQ UHSUHVHQWHG E\ 3DUVRQV DQG %HQGL[� ZKLFK VRXJKW
WR UHQGHU :HEHU LPPHGLDWHO\ DFFHVVLEOH WR FRQWHPSRUDU\ WKHRU\� LV
XQLPSHDFKDEOH� (YHQ LQ WKLV SHUVSHFWLYH WKHUH UHPDLQV �RI FRXUVH� D
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VSHFLÀFDOO\ KLVWRULFDO FDVH WR EH PDGH IRU WUDQVODWLRQ LQ WHUPV RI D
FRQFHSWXDO OH[LFRQ ZKLFK UXQV DV FORVH WR :HEHU·V DV SRVVLEOH� UDWKHU
WKDQ WR WKDW RI PRGHUQ SROLWLFDO DQG VRFLDO WKHRU\³D FDVH WKDW UHVWV RQ
WKH SURSRVLWLRQ WKDW JRRG KLVWRU\ PDNHV IRU JRRG WKHRU\� DQG WKDW
WKHUH LV QR VWDEOH YHUVLRQ RI :HEHU·V PHDQLQJ DSDUW IURP DQ KLV�
WRULFDOO\ H[DFW FRQVWUXFWLRQ WKHUHRI� EXW D EURDGHU UHVSRQVH WR WKH
GLOHPPD LV VXUHO\ WKDW WKH SUHVHQW SOXUDOLW\ RI YHUVLRQV RI :HEHU·V
ZRUN FDQ RQO\ EH ZHOFRPHG� :H PD\ KRSH WKDW WKH\ UHSUHVHQW D ZLGH
YDULHW\ RI SRVLWLRQV UDWLRQDOLVHG ZLWK WKH VRUW RI ORJLFDO FODULW\ DQG
FRQVLVWHQF\ WKDW :HEHU KLPVHOI WKRXJKW GHVLUDEOH� 7R EH VXUH� QRQH RI
WKRVH UHVSRQVLEOH LV OLNHO\ WR PDNH PXFK PRQH\� EXW WKHQ WUDQVODWLRQ
LV FRPPRQO\ DQ DVFHWLF DFW� DQG RQH ZKLFK LV UDUHO\� QRWZLWKVWDQGLQJ
WKH DUJXPHQW RI WKH 3(� LPEXHG ZLWK WKH VSLULW RI FDSLWDOLVP�




